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OFFER TO HIRE GOODS AND EQUIPMENT 

 

Global Communication Services Ltd ACN 009 434 904 (The Owner) 

 

This Offer to Hire Goods and Equipment Form (the ‘Offer to Hire Form”) is an offer by you the Hirer to hire from the 

Owner the Goods and Equipment listed in this Offer to Hire Form for the Hire Fee and for the hire period for those 

Goods and Equipment as set out in the Owner’s published current Hire Fee List and on the Owner’s Standard 

Terms and Conditions of Commercial Hiring of Goods and Equipment.   

 

If this Offer to Hire is accepted it will, with the Owner’s Standard Terms and Conditions, constitute the contract 

between the Owner and you the Hirer for the hire of the Goods and Equipment ordered. 

 

 

Date of Offer to Hire     

Name of Hirer    

      

ACN      

ABN       

 

Hirer’s address     

      

State       

Post Code      

Tel:      

Fax:       

Hirer Contact Name:    

      

Position:      

Contact’s Email:    

      

Contact’s Mobile:     

     

      

Contact’s Direct Line:    
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DETAILS OF GOODS AND EQUIPMENT TO BE HIRED 

 

 

 

TO BE DELIVERED TO THE SITE BY: OWNER Yes OR HIRER Yes 

 

 

 
Description of 

Goods and 

Equipment 

Reference No. No of Items Hire Fee 

   $ 

   $ 

   $ 

 

 TOTAL $ 

 

 

 

 

This offer is made by __________________________________________________(Hirer)   

 

On this THE ___ DAY OF ______________ 20___ 

 

 

______________________ 

Signed by the Hirer 

 

 

 

______________________ 

Print Name 
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 OFFICE USE ONLY 
 

 

Date of Hire Offer 

Received 

Offer Accepted 

Yes  No 

Date Acceptance 

Communicated  

Yes  No  

Goods and Equipment  

in Store 

Yes  No  

Goods & Equipment 

available 

Yes  No  

Credit Check 

Yes  No  

 

Deposit Paid 

Yes  No  

Hire Fee Paid 

Yes  No  

Requested place of 

delivery okay 

Yes  No 

Hire Period 

__________ to 

__________ 

Goods and 

Equipment checked 

for no damage 

before delivery to 

Hirer 

Yes  No 

By  _____________ 

Date of Delivery to 

Hirer 

___/___/___ 

 

 

Goods and 

Equipment returned 

on ___/___/___ 

Returned on due 

date 

Yes  No 

Goods and 

Equipment checked 

for damage 

Yes  No 

Date of Checking 

___/___/___ 

By ________________ 

If damaged, a 

report on damage 

has been prepared 

Yes  No 

By ______________ 

Hirer notified of 

damage on 

___/___/___ 

By ______________ 

Hirer accepts 

damage 

Yes  No 

By ______________ 

Insurer notified 

Yes  No 

Date ___/___/___ 
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STANDARD TERMS AND CONDITIONS FOR THE COMMERCIAL HIRE OF GOODS AND EQUIPMENT 

 

These Standard Terms and Conditions together with the Offer to Hire Form, Payment Terms and Special 

Conditions, the Offer by The Owner to you (the “Hirer”) to hire the Equipment and if the Hirer accepts this Offer 

constitute the whole of the Contract with the Hirer. 

1. DEFINITIONS AND EXPLANATIONS 

In these Terms and Conditions these words and phrases have the following meanings: 

“Acceptance” and “Accepted” means acceptance of the Offer to Hire Form by the Hirer. 

“Additional Equipment” means further goods or equipment required by the Hirer for delivery to the Site. 

“Cancellation” means the cancellation by the Hirer of this Contract, which Cancellation must be communicated 

to The Owner by email or facsimile and be to that effect. 

“Cancellation Fee” means five percent (5%) of the Hire Fee of the Equipment not required where the 

Cancellation is received by the Owner more than three (3) working Days prior to the anticipated Delivery Date 

to the Site or ten percent (10%) of the Hire Fee of the Equipment not required if within three (3) working Days of 

the anticipated Delivery Date of the Equipment to the Site. 

“COD” means cash on delivery to Site. 

“Contract” means the Contract between the Owner and the Hirer for the hiring of the Equipment the Terms of 

which are fully set out in these Standard Terms and Conditions and in the Offer to Hire Form and any special 

conditions. 

“Day” means a calendar day commencing immediately on midnight and finishing immediately before the next 

midnight.  

“Delivery Address” means, except where otherwise stated in the Special Conditions or in the Offer to Hire Form, 

the Site. 

“Deposit” means any sum which is stated in the Offer to Hire Form as a deposit. 

“Dry Hire” means the hiring of the Equipment to the Hirer without the provision of persons to operate the 

Equipment. 

"Duty" means any duty payable under any State or Territory legislation in respect of the hiring of the Equipment 

to the Hirer under this Contract. 

“EOT” means extension of time. 

“Equipment” means collectively all the goods and equipment described in the Offer to Hire Form and separately 

each item of the goods and equipment designated in the Offer to Hire Form and includes all additional 

Equipment. 

“Essential Term” means any term in these Standard Terms and Conditions which is expressly stated to be an 

Essential Term and also means any term which the parties expressly state in any Special Conditions to be an 

Essential Term.  “Essential Term” also includes any term which, by its nature and importance, one or other of the 

parties would not enter into this Contract without that term being included. 

“Facilities” means all electrical services, scaffolding, lighting, awnings and other requirements necessary in order 

to facilitate the proper and safe installation and use of the Equipment on the Site. 
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“GST” means Goods and Services Tax as defined in A New Tax Act (Goods and Services) 1999 (Cth). 

Hirer “Effective Control” means actual physical control and use of the Equipment at relevant times.  Where the 

Equipment is provided to the Hirer on a Dry Hire basis, it will be deemed to be under the Effective Control of the 

Hirer.  Where the Equipment is provided to the Hirer on a Wet Hire basis, it will be deemed to be under the 

Effective Control of The Owner. 

“Hire Fee” means the fee exclusive of GST which the Hirer has by this Contract agreed to pay to The Owner for 

the hire of the Equipment for the Period of Hire.  Additional Equipment will be separately invoiced to the Hirer 

and will be in addition to the Hire Fee and will be added to the Invoice of the Hire Fee to the Hirer.  The Hire Fee 

is set out in the Offer to Hire Form. 

“Hirer” means the company or person described in the Offer to Hire Form as “the Hirer” and includes where 

applicable its lawful successors and assignees.   

“Manufacturer” means in respect of each item of Equipment the identified Manufacturer of that item of 

Equipment. 

“Offer” means this offer to hire the Equipment to the Hirer. 

“Owner” means the company referred to as the owner in the Offer to Hire Form completed by the Hirer.  If 

applicable, any reference to the owner is also a reference to its lawful successors and assignors. 

“Owner’s Premises” means the premises where the Owner stores the Equipment. 

“Period of Hire” means the period for which the Equipment is hired by the Hirer as specified in the Offer to Hire 

Form, being the period commencing on the delivery of the Equipment to the Site, being the Delivery Address as 

stated in the Offer to Hire Form and expiring on the Collection Date as stated in the Offer to Hire Form.   

“PPSA” means the PPS Act and any other legislation and regulations in respect of it and the following words in 

clause 11 have the respective meanings given to them in the PPS Act: collateral, financing change statement, 

financing statement, interested person, purchase money security 

interest, register, registration, security agreement, security interest and verification statement. 

“PPS Act” means the Personal Property Securities Act 2009(Commonwealth) (as amended). 

“Services” means the provision of labour by the Owner (its servants, agents or lawful contractors) including but 

not limited to labour for production planning, event management, Equipment delivery, set-up, operation, pack-

down and collection. 

“Site” means the designated place, venue, or location at which the Equipment is to be delivered to and at which 

place the Hirer is to take possession of the Equipment. 

“Special Conditions” means the special conditions (if any as set out in the Offer to Hire Form). 

“Terms” means these Standard Terms and Conditions which will always be sent with the Offer to Hire Form 

together with any Special Conditions set out and the Offer to Hire Form itself. 

“Venue” means the place where the Equipment is to be used by the Hirer.   

“Wet Hire” means the hiring of the Equipment and the provision of persons to operate the Equipment and provide 

the Services in respect thereto. 

A reference to a Statute, Rule or Regulation is a reference to that Statute, Rule or Regulation as amended, re-

enacted or modified from time to time. 
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The headings in these Standard Terms and Conditions are for convenience only and do not affect their 

construction. 

A reference to any party includes their lawful successors and assigns. 

2. BINDING CONTRACT 

2.1. This Contract is entered into and will be binding on the Owner and the Hirer upon the Hirer’s Acceptance 

of the Offer to Hire Form.  All Equipment is available as listed at the time the Offer to Hire Form as sent to 

the Hirer.  The Owner will ensure that the Equipment specified in the Offer to Hire Form is available for the 

Hirer if the Offer to Hire Form is Accepted within 72 hours of the Offer to Hire Form being sent to the Hirer 

or in such shorter time as may be specified in the Offer to Hire Form. 

2.2. Until the Hirer has Accepted this Offer, the Owner may at any time withdraw the Offer by email, facsimile 

or letter to the Hirer to that effect. 

2.3. The Hirer will for all the purposes of this Contract be deemed to have Accepted the Offer to Hire Form on 

these Standard Terms and Conditions together with any Special Conditions and this Contract will thereby 

be created if the Hirer communicates its Acceptance in the manner provided in the Offer to Hire Form.  

2.4. The Owner has no obligation to the Hirer to supply the Equipment named in the Offer to Hire Form if the 

Acceptance by the Hirer is received by the Owner outside the period of time set out in clause 2.1. 

2.5. If there is any Duty payable in respect of this Contract, it must be paid by the Hirer in addition to the Hire 

Fee. 

2.6. The Offer to Hire Form can only be Accepted by the Hirer.  

2.7. If an Acceptance is sent by any other person or company other than the Hirer, that person or company 

will be deemed to be the Agent of the Hirer and the Owner may rely upon this Acceptance by that 

person or agent as being an Acceptance by the Hirer.   

2.8. The Owner may, at its absolute discretion, where the Acceptance is received from a person or company 

other than the Hirer, require written confirmation by the Hirer that such Acceptance is given for and on 

its behalf and with its full authority.  If the Owner requires such confirmation, then the Acceptance will not 

be deemed to have been communicated and received by the Owner until such confirmation is 

received. 

3. TERMS OF PAYMENT 

3.1  The Hirer will pay the Hire Fee to the Owner on the Payment Date as stated in the Offer to Hire Form.  

The Owner must provide a Tax Invoice to the Hirer for the Hire Fee.  If payment in advance or COD is 

required, it must be noted in the Offer to Hire Form.  The Hirer must also pay the GST as stated in the Tax 



 

Initial: ___________   Page 7 of 16 

Revision 3 (December 2021)                                                          GCS-QA-PR10-FM01 

Invoice when paying the Hire Fee to the Owner.  If payment is not made by the Payment Date as set 

out in the Offer to Hire Form, the Owner is not obliged to Deliver the Equipment and may withhold 

Delivery of the Equipment to the Site until such payment is received. If Global Communication Services 

has agreed in writing to extend credit to the customer, the customer must pay the contract price to 

Global Communication Services in full prior to the end of the month following the day of the Statement 

sent by Global Communication Services in relation to that Supply. 

 

3.2 Without limiting the circumstances in which the Owner may require the Hire Fee payment to be paid in 

advance, the Owner may require advance payment of the Hire Fee before any hiring takes place 

whereby any of the Equipment to be hired has to be manufactured, adapted or any process has to be 

applied to existing items of the Equipment to match with the Hirer’s specific requirements.  

3.3 Where either in the Special Conditions or in the Offer to Hire Form the Owner has agreed to give a 

discount on the Hire Fee to the Hirer, then if the Hirer does not pay the total amount of the Tax Invoice (as 

discounted) with GST and Duty within the payment period in the Offer to Hire Form, then the discount is 

forfeited by the Hirer and the Owner has the right to issue a replacing Tax Invoice to the Hirer for the full 

Hire Fee plus GST and any Duty without any discount.  This will apply not only to the Equipment but also 

to all Additional Equipment which the Hirer may require after the initial Offer to Hire Form has been 

Accepted with the intent that if such Additional Equipment is not paid for within the time stated in the 

Offer to Hire Form (for the Equipment), such non-payment in respect of the Additional Equipment will 

cause the Hirer to lose the right to the discount, not only in respect of the Additional Equipment, but also 

in respect of the Equipment the subject of the Hire Fee. 

4 THE EQUIPMENT 

4.2 The Equipment will at all times remain the property of the Owner.  The Hirer has no legal or equitable 

interest in the Equipment or any part thereof.  The Hirer’s possession of the Equipment (upon delivery) will 

be as a bailee for the Period of Hire and thereafter at will. 

4.3 Upon delivery, the Equipment must be inspected by the Hirer to determine whether the Equipment 

delivered is complete in accordance with the Contract and is in good order and working condition.  

Unless otherwise stated in the Special Conditions, the Hirer will on completion of the inspection be 

deemed to have satisfied itself that the Equipment as a whole is suitable, fit and merchantable and 

capable of meeting all the requirements of the Hirer. 

4.4 Unless the Owner has been expressly retained, in writing, to advise on the suitability, fitness and 

merchantability of the Equipment for the Hirer’s purpose, any warranting as to suitability, fitness or 

merchantability is hereby expressly excluded.   
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4.5 Any shortages or malfunctioning of the Equipment must be notified by the Hirer to the Owner, in writing, 

within 24 hours of delivery. 

4.6 Where the Hirer is in Effective Control of the Equipment, then the Hirer is a bailee of the Equipment.  In 

addition to all duties imposed at law upon bailees, it is an essential term of the Contract that the Hirer will: 

(a) At all times exercise all reasonable care and diligence in the use of the Equipment in accordance 

with Manufacturer’s specifications; 

(b) Where the Hirer has responsibility to return the Equipment, it must return it in good order and 

working condition to the Owner at the Delivery Address on or prior to the expiration of the Period 

of Hire; 

(c) Where the Owner is to collect the Equipment at the expiration of the Period of Hire, the Hirer must 

make it available for collection in good order and working condition at the Delivery Address;  

(d) Not tamper or in any way interfere with, or repair or attempt to repair the Equipment; 

(e) Be responsible for all accidental damage to the Equipment, save and except where such 

damage is caused by the Owner; 

(f) Be responsible for all loss or damage to the Equipment occasioned by theft, malicious damage, 

or other unlawful act, save and except where such loss or damage occurs when the Equipment 

is under the effective control of the Owner; 

(g) At no time during the Period of Hire part with possession of the Equipment or in any way deal with 

it in a manner inconsistent with the rights of the Owner as owner; 

(h) Ensure that the Equipment is secure at all time and where being stored in unlocked premises, 

supply such security measure to ensure that the Equipment is secure at all times; 

(i) Keep the Equipment safe at all times during the Period of Hire; 

(j) Not remove or deface any label, Manufacturer’s serial numbers or other marks identifying the 

Equipment and/or The Owner’s ownership of the Equipment; 

(k) Not permit any person to improperly use the equipment. 

(l) The goods will be at the customer’s risk after they leave Global Communication Services 

premises. 

If the customer requests it in writing, Global Communication Services may, at the customer’s 

expense, insure the goods. 
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4.7 In the event that the Equipment or any part of it is lost, stolen or damaged during the Period of Hire in 

circumstances where the Hirer bears responsibility under these Terms, the Hirer will be liable to the Owner 

and will indemnify it for the cost and expenses of the replacement of such lost or stolen Equipment and/or 

for the replacement of Equipment which, in the sole determination of the Owner, is damaged beyond 

repair and/or for the costs and expenses of repairing or re-instating damaged equipment.  

4.8 In the event that the Hirer fails or refuses for any reason whatsoever to return or make available for 

collection all the Equipment to the Owner at the expiration of the Period of Hire, then the Hirer will be in 

breach of an essential Term of this Contract and without prejudice to any other rights which the Owner 

may have, either pursuant to these Terms or at law, the Hirer will be liable to pay the Owner on a Day-

Rate basis for the hiring for Equipment for such further period of time.   

4.9 For the purposes of clause 4.7 above, such further period of time will commence at the expiration of the 

Period of Hire and conclude at the earliest to occur of, the date when the Equipment is returned to The 

Owner in good working order and condition or the date when the Owner receives from the Hirer full 

monetary compensation for the loss or damage to the Equipment.  The loss or damage to the Equipment 

will be the replacement cost of the Equipment at that time or, where the Equipment cannot be replaced, 

the cost of new substitute Equipment that can substantially be used for the same purpose as the lost 

damaged or destroyed Equipment.  In addition, the Hirer fully indemnifies the Owner for any other liability, 

loss or cost that the Owner might sustain as a consequence of the Owner being unable to meet any other 

contractual obligation to supply that Equipment (or any other item thereof) to any other person.  

5 SERVICES  

5.2 Where the Owner provides Services for a Hirer at a Site, each of the following are Essential Terms of this 

Contract, which the Hirer must comply with.  The Hirer must:  

(a) Ensure that the Owner is able to access the Site at all times specified by the Owner and at all other 

reasonable times so as to enable the Owner to provide the Services; 

(b) Ensure that the Equipment when installed remains in place at the Site for the Period of Hire and 

that the Site is not required for any other purpose which would require the Equipment to be 

dismantled and re-installed or which may put the whole or any part of the Equipment at risk of 

being lost damaged or destroyed; 

(c) Ensure that all access to the Site is given to the Owner and that such time as is required by the 

Owner is available at the conclusion of the Period of Hire to enable the Owner to dismantle and 

remove the Equipment from the Site; 
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(d) Do all such things as are necessary to discharge the Hirer’s obligations under all applicable 

Occupation Health and Safety legislation, regulations and codes of practice so as to ensure that 

the Site and the Equipment as installed are safe and free from defects and dangerous conditions; 

(e) Ensure that where the Equipment is being Installed on any structure or held in place by any 

structure that the structure is capable of holding the weight of the Equipment and that the 

structure is properly erected so as to be safe and so as to take the anticipated loads involved in 

holding the Equipment; 

(f) Ensure that the Site is safe for all of the Owner’s employees and contractors to carry out the 

services required of the Owner under this Contract. 

5.3 Where in the Details of Goods and Equipment to be Hired it states that the Owner will deliver the 

Equipment to the Site, then the Owner is responsible for the Equipment until it is delivered to the Hirer at 

the Site.  Where in the Details of Goods and Equipment to be Hired it states that the Hirer will collect the 

Equipment from the Owner and the Hirer will deliver it to the Site, then the Hirer is responsible for the 

Equipment as and from the time the Hirer collects the Equipment from the Owner’s Premises.  

5.4 The Hirer acknowledges that the Owner may in providing the Services be dependent upon other 

contractors preparing the Site for the Equipment or its installation.  The Owner will not be liable for any 

delay in installing the Equipment or for providing the Services where such delay is a consequence of any 

act or omission on the part of such external contractors. 

5.5 Except where the Owner has expressly agreed to provide any Facilities, it is the exclusive responsibility of 

the Hirer to ensure that: 

(a) The Site is safe for the Installation and use of the Equipment; 

(b) All required Facilities are available and are in place, are safe and in good working order; 

(c) The Site is safe for the provision of the Services. 

6 DEFAULT EVENTS 

6.2 The Hirer will be in default if: 

(a) It breaches any of its obligations under this Contract and fails to remedy such breach within seven 

(7) days of being requested by the Owner to do so; 

(b) It breaches any essential Term of this Contract; 
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(c) Where the Hirer being a corporation is insolvent, is wound-up or goes into Liquidation or has an 

Administrator appointed to it or has a Receiver appointed over any of its assets; 

(d) Where the Hirer is a natural person, he or she is or becomes insolvent or makes an assignment for 

the benefit of his or her creditors or commits an act of bankruptcy under the Bankruptcy Act 1966 

(Cth) or is declared bankrupt.  

6.3 On the happening of a Default Event the Owner may, without prejudice to any of its other rights either 

under these Terms or at law and without previous notice to the Hirer, enter any Site where the Owner 

believes the Equipment to be located, re-possess it and the Hirer hereby agrees not to make any claim 

or bring any action against the Owner as a result of the re-possession of the Equipment.  

6.4 The Hirer agrees to indemnify the Owner and keep the Owner indemnified against any loss or liability 

expense or cost which might be incurred by the Owner in entering upon the Site and taking possession 

of the Equipment or any item thereof.  Such indemnity covers any liability to any third party for trespass or 

for damage to the Site occasioned through the entry upon the Site, the re-possession of the Equipment 

or its removal from the Site. 

7 WARRANTIES 

7.2 Except where specifically agreed in the Special Conditions, the Owner gives no warranty express or 

implied in respect of the Equipment, its fitness for purpose or the condition thereof.  

7.3 All warranties implied by the Competition and Consumer Act 2010 (Cth) and any other Statutes (if any) 

that can be expressly excluded are hereby expressly excluded. 

7.4 Where permitted by statute, the Owner’s liability for breach of any warranty is limited to:  

(a) The supply to the Hirer of substituted equivalent equipment; or 

(b) The payment of the costs of supplying to the Hirer substituted equivalent equipment; or 

(c) The repayment to the Hirer of the Hire Fee. 

8 LIMITATION OF LIABILITY 

8.2 The liability of the Owner is limited as follows: 

(a) The Owner is not liable to the Hirer for any loss or damage which the Hirer might sustain as a 

consequence of the Hirer ordering the wrong Equipment or insufficient quantities of the Equipment 

or where the Equipment is hired for a purpose which is outside of the Equipment’s specifications. 
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(b) The Owner is not liable for any damage or loss suffered by the Hirer as a consequence of any late 

Delivery of the Equipment to the Site if the Hirer has Accepted the Offer to Hire Form less than 72 

hours prior to the required Delivery Time and the Site is in within 0 kilometres of the Owner’s 

Premises.  If the Site is a greater distance from the Owner’s Premises, then the Owner will have no 

liability arising out of late Delivery if the Acceptance by the Hirer is received within 5 days of the 

anticipated Date of Delivery to the Site. 

(c) The Owner will have no liability to the Hirer if it is the responsibility of the Hirer to prepare the Site 

for the Delivery and Installation of the Equipment or where it is the responsibility of the Hirer to 

provide the Facilities and at the time of Delivery of the Equipment to the Site, the Site is not so 

prepared or the Facilities or any of them are not available or unsuitable. 

(d) The Owner has no liability to the Hirer for any damage or loss which the Hirer might sustain where 

the cause of that damage or loss is the negligence of the Hirer or any of its servants, agents or 

contractors.    

8.3 Where it is the responsibility of the Hirer to ensure that the Site is safe and that the Facilities are safe, then 

the Hirer indemnifies the Owner against any liability to any third party who suffers injury, loss or damage 

where such injury, loss or damage is caused wholly or partly as a consequence of any negligent act or 

omission or other failure on the part of the Hirer to ensure that the Site is safe.  

9 CANCELLATION AND CANCELLATION FEE 

9.2 The Hirer has the right to Cancel this Contract provided that it sends a Cancellation notification by email 

or facsimile to The Owner.  Upon receipt of such Cancellation, the Owner has no further obligation to 

deliver the Equipment, the subject of the Cancellation, to the Site. 

9.3 The Cancellation sent by the Hirer must clearly identify each and every item of the Equipment which the 

Hirer no longer requires. 

9.4 The Owner will be entitled to invoice the Hirer for the Equipment the subject of the Cancellation.  The 

Cancellation Fee payable will depend on the notice period as set out in the definition of Cancellation 

Fee in Clause 1. The Hirer agrees and acknowledges that it must pay the Cancellation Fee in full as 

invoiced by the Owner. 

10 DEPOSIT 

10.2 The Owner may, as part of its Offer to Hire Form, require the Hirer as a pre-condition of Acceptance, to 

pay to the Owner a Deposit in respect of the Equipment to be Hired.  The amount of the Deposit shall be 

as stated in the Offer to Hire Form.  Unless The Owner expressly by email or facsimile waives the receipt of 
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the Deposit as a pre-condition of Acceptance, no Acceptance by the Hirer will be effective unless and 

until the Deposit is received. 

10.3 Any such Deposit shall when paid be applied against the Hire Fee, or if the Hirer cancels the Contract or 

any Equipment, The Owner may, at its discretion, apply such Deposit as a credit against any such 

Cancellation Fee. 

11 NO SALE AND ACKNOWLEDGEMENT OF OWNERSHIP & PPSA 

11.2 This is a hiring agreement only and does not constitute or give rise to any sale of the Equipment to the 

Hirer, any hire purchase agreement or arrangement with the Hirer or any leasing agreement that contains 

an option to purchase the Equipment.  The relationship between the Owner and the Hirer is limited to a 

relationship of owner and bailee in respect of the equipment. 

11.3 The Hirer acknowledges that the Owner is the sole exclusive owner of the Equipment and the Additional 

Equipment. 

11.4 Nothing in this Contract confers any option on the Hirer to purchase the Equipment or any part thereof.  

11.5 The Owner retains title to the Equipment (even if the Hirer goes into liquidation or becomes bankrupt 

during the Hire Period). Your rights to use the Equipment are as a bailee only. 

11.6 You are not entitled to offer, sell, assign, sub-let, charge, mortgage, pledge or create any form of security 

interest over, or otherwise deal with the Equipment in any way. 

11.7 In no circumstances will the Equipment be deemed to be a fixture. 

11.8 You consent to the Hirer affecting and maintaining a registration on the register (in any manner the Owner 

considers appropriate) in relation to any security interest contemplated or constituted by this Hire 

Agreement in the Equipment and the proceeds arising in respect of any dealing in the Equipment and 

the hirer agrees to sign any documents and provide all assistance and information to the Owner required 

to facilitate the registration and maintenance of any security interest. The Owner may at any time register 

a financing statement or financing change statement in respect of a security interest (including any 

purchase money security interest). The Hirer waives the right to receive notice of a verification statement 

in relation to any registration on the register of a security interest in respect of the Equipment. 

11.9 The Hirer undertakes to: do anything (in each case, including executing any new document or providing 

any information) that is required by the Owner (i) so that the Owner acquire and maintain one or more 

perfected security interests under the PPSA in respect of the Equipment and its proceeds, (ii) to register a 

financing statement or financing change statement and (iii) to ensure that the Owner’s security position, 

and rights and obligations, are not adversely affected by the PPSA; (iv)not register a financing change 
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statement in respect of a security interest contemplated or constituted by this Hire Agreement without 

the Owner’s prior written consent; and (v)not register, or permit to be registered, a financing statement 

or a financing change statement in relation to the Equipment in favour of a third party without the 

Owner’s prior written consent. 

11.9 If Chapter 4 of the PPS Act would otherwise apply to the enforcement of a security interest arising under 

or in connection with this Hire Agreement and: (i)section 115(1) of the PPS Act allows for the contracting 

out of provisions of the PPS Act, the following provisions of the PPS Act will not apply and the Hirer will have 

no rights under them: section 95 (to the extent that it requires the secured party to give notices to the 

grantor); section 96; section 118 (to the extent that it allows a secured party to give notices to the grantor); 

section 121(4); section 125; section 130; section 132(3)(d); section 132(4); section 135; section 142 and 

section 143; and (b) section 115(7) of the PPS Act allows for the contracting out of provisions of the PPS 

Act, the following provisions of the PPS Act will not apply and You will have no rights under them: section 

127; section 129(2) and (3); section 130(1); section 132; section 134(2); section 135; section 136(3), (4) and 

(5) and section 137. 

11.10 Unless otherwise agreed and to the extent permitted by the PPSA, You and We agree not to disclose 

information of the kind referred to in section 275(1) of the PPS Act to an interested person, or any other 

person requested by an interested person. You waive any right You may have, or but for this clause may 

have had, under section 275(7)(c) of the PPS Act to authorise the disclosure of the above information. 

For the purposes of section 20(2) of the PPS Act, the collateral is Equipment including any Equipment 

which is described in any Hire Schedule provided by the Owner to the Hirer from time to time. 

11.11 This Hire Agreement is a security agreement for the purposes of the PPS Act. 

The Owner may apply amounts received in connection with this Hire Agreement to satisfy obligations 

secured by a security interest contemplated or constituted by this Hire Agreement in any way the Owner 

determines and in the Owner’s absolute discretion. 

11.12 The Hirer agrees to notify the Owner in writing of any change to the Hirer’s details set out in the Credit 

Application, within 5  days from the date of such change 

12 Special Conditions 

12.1 The following special conditions will apply to this Hiring Agreement.  To the extent to which any of the 

Standard Terms and Conditions for the Commercial Hire of Goods and Equipment are inconsistent with 

any of these special conditions then to the extent of that inconsistency only, the Standard Terms and 

Conditions for the Commercial Hire of Goods and Equipment shall not apply.  
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12.2 Insurance - Equipment Insurance – A 10% insurance surcharge will be applicable to all hire rate unless a 

certificate of currency is supplied with the purchase order; which covers all equipment provided by 

Global Communication Services while on hire and includes but is not limited to the time on site, either on 

the surface or underground and includes marine (transit) insurance to and from our premises in either 

Kalgoorlie or Perth.  Where the Customer has accepted and paid the Insurance Surcharge the limit of the 

customer liability for Loss or Damage to the equipment will be: 

• $1000 (GST Exclusive) or replacement cost where the equipment is valued at less than $1000. 

• $4000 (GST Exclusive) or repair cost (whichever is the lesser), where the total amount of damage and / 

or loss is greater than $1000 but less than $30,000. 

• 20% of the Repair or Replacement Cost where the cost of repair or replacement exceeds $30 000 GST 

Exclusive. 

12.3 We expect fair wear and tear of our equipment but if additional damage both internally and externally 

including normal paint deterioration / surface finish damage and wear parts.  Significant corrosion 

caused by exposure to salt, acid or alkaline solutions and physical damage beyond normal wear and 

tear will be charged to the Hirer.  Corrosion damage, internal or external is specifically excluded from 

equipment insurance.   

13 COVID-19 IMPACTS 

13.1 The Contractor will be entitled to an EOT and all reasonable costs pursuant to (and subject to 

compliance with) clause 2 for a delay in the performance of the Services which occurs directly as a 

result of the following COVID-19 related events: 

a. the occurrence of any COVID-19 infection at Site, including any treatment or measures 

recommended to control, address or otherwise manage COVID-19;  

b. any legislative requirement or other rule, regulation, determination or other finding in relation to or in 

connection with COVID-19 which is binding on the Principal and the Contractor;  

c. any direction by the Principal or any government or other competent authority with which the 

Principal, Contractor, Contractor Personnel or any sub-contractor, supplier or consultant engaged 

by the Principal must comply in relation to or in connection with COVID-19; 

d. any impact on the supply, location or availability of materials, labour, power, transportation, 

inspection or other inputs required to undertake progress and complete the Services which is 

directly caused by COVID-19; or  

e. any quarantine, expropriation, restraint, prohibition, intervention, requisition, requirement, direction 

or embargo by legislation, regulation, decree or order from any government or other competent 

authority for the purpose of responding to COVID-19. 
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Governing Law 

It is agreed by the Parties that these Terms and Conditions will be construed in accordance with the 

Law of Western Australia and each Party covenants that it submits to the jurisdiction of the Courts of 

Western Australia for the resolution of any dispute under the Agreement. 


